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C O U N C I L  C O M M U N I C A T I O N  * 

TO: THE CITY COUNCIL 
FROM: THE CITY MANAGER'S OFFICE 

COUNCIL MEETiNG DATE 
JUNE 20, 1990 

SUBJECT: ADOPTION OF URGENCY MORATORIUM ORDINANCE ON SECOND RESIDENTIAL UNITS IN THE 
EAST SIDE REZONING AREA 

PREPARED BY: City  Attorney 

RECOMMENDED ACTION : Council considerat ion of a t tached urgency moratorium 
ordinance. 

BACKGROUND INFORMATION: A t  the Council meeting of Apr i l  4,  1990, the Ci ty  
Counci 1 adopted Ordinance I481 ; an urgency measure 
imposing a moratorium on const ruct ion  of second 

r e s i d e n t i a l  ("Granny Units") on R-1 lots i n  the e a s t  s i d e  rezoning area .  T h i s  
was done because o f  concerns about the capaci ty  of  water,  wastewater, and 
storm dra in  f a c i l i t i e s  serving this area. The  ac t ion  was fe l t  necessary by 
staff to  allow time for ident i fy ing problems and planning solutions. 

The ordinance by i ts  own terms was va l id  for 45 days unless extended sooner by 
t h e  Council following a public  hearing. T h a t  meant i t s  exp i ra t ion  d a t e  was 
May 19, 1990 unless acted upon by the Council. 

The matter  was inadvertently lef t  o f f  the May 16, 1990 Council agenda and t h u s  
has now lapsed. 

Since a lapsed ordinance cannot be extended, i f  the Council wants t o  continue 
the moratorium, i t  will be necessary t o  adopt a new ordinance. Under 
Government Code 965858(a), this ordinance would be v a l i d  f o r  45 days. At 
least  10 days before expi ra t ion ,  the Council must adopt a r epor t  descr ib ing 
measures taken t o  a l l e v i a t e  the condit ions and may a t  t h a t  tirce extend the 
ordinance f o r  up t o  22 months and 15 days o r  a lesser time i f  i t  i s  f e l t  
appropriate.  

Present est imates by Public Works and Comnrunity Development i n d i c a t e  t h a t  i t  
may not be necessary t o  have the  moratorium i n  place f o r  the f u l l  period 
allowed by s t a t u t e .  

Adoption of' the proposed ordinance would requi re  a 4/5 vote o f  the Council. 

T h a t  could be done a t  the Ju ly  18, 1990 Council meeting, 

Respectfully submitted, 

City Attorney 

BM: vc 
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ORDINANCE NO. 1490 

AN UNCODIFIED URGENCY INTERIM ORDINANCE OF THE LODI CITY COUNCIL 
IMPOSING A MORATORIUM ON SECOND UNITS IN THE EAST SICE REZONING AREA 

BE IT  ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS: 

SECTION 1. 

WHEREAS, the C i t y  of Lodi on November 4,  1987 i n  Ordinance No. 

1409 adopted the Eas t  S ide  Rezoning Plan, downgrading t o  R-1 c e r t a i n  

proper ty  i n  the a r e a  descr ibed  i n  such Ordinance; and 

WHEREAS, i n  connect ion with t h i s  a c t i o n ,  studies revea led  c e r t a i n  

d e f i c i e n c i e s  i n  the C i t y ' s  water ,  sewer, and storm dra inage  systems f o r  

this area; and 

WHEREAS, under Ca l i fo rn i a  Government Code Sec t ion  65852.2, second 

u n i t s  ("granny units") are an allowed use i n  R - 1  zones; and 

WHEREAS, a p r o l i f e r a t i o n  of  such second units i n  the East  S ide  

Rezoning Area could foreseeably  t ax  e x i s t i n g  wa te r ,  sewer, and storm 

dra inage  systems beyond their c a p a c i t i e s ;  

NOW, THEREFORE, B E  IT ORDAINED by the Lodi C i ty  Council t h a t  

pursuant t o  Government Code Sec t ion  65858(a),  t h e  Lodi C i t y  Council 

makes the following f ind ings:  

FI N5I:JGS. 

1. The Environmental Impact Report fo r  the Easc S ide  Plan 

A l t e r n a t i v e s  adopted herein by reference, and on f i l e  i n  the 

Off ice  of the C i t y  Clerk,  was prepared by Jones and Stokes 

Associates  f o r  the C i t y  o f  Lodi  i n  J u l y ,  1987. 
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2. Chapter  9, Water, o f  t h a t  environmental document states p o r t i o n s  

of the water system i n  the a r e a  a r e  either a t  or over  c a p a c i t y  

and i n d i c a t e s  t h a t  t h i s  problem can be m i t i g a t e d  by c o n s t r u c t i n g  

new water  wells, . i n s t a l l a t i o n  of  new main t ransmiss ion  l i n e s  and 

placement of new water  lines and f i re  hydrants  t o  ensure adequate  

wa te r  and f i re  suppress ion  s y s t e m .  (Pages 9-19 through 9-22). 

3.  Chapter 10, Sewerage, of t h a t  r e p o r t  i n d i c a t e s  t h a t  p o r t i o n s  of 

the s a n i t a r y  sewer system i n  the Eas t  S ide  s tudy  a r e a  a r e  a t  o r  

ove r  capac i ty  and recommends t h a t  these inadequacies  can be 

mi t i ga t ed  by upgrading the t r u n k  and c o l l e c t i o n  sewers. (Pages 

10-20 through 10-22). 

4. Chapter 11, Storm Drainage, i n d i c a t e s  t h a t  po r t i ons  o f  the a r e a  

lack adequate storm dra inage  f a c i l i t i e s ,  and further s t a t e s  t h a t  

t h e s e  f ac i l i t i e s  can be made adequate  by cons t ruc t ing  new t runk  

and c o l l e c t i o n  f a c i l i t i e s .  (Pages 11-11 through 11-14). 

5. That  the aforementioned condf t i ons  c o n s t i t u t e  a c u r r e n t  and 

immediate t h r e a t  t o  the publ ic  h e a l t h ,  s a f e t y  o r  we l f a r e  and t ha t  

approval o f  add i t i ona l  bu i ld ing  permits would result  i n  a t h r e a t  

t o  the publ ic  h e a l t h ,  s a f e t y  o r  wel fa re .  

BE I T  FURTHER ORDAINED, t h a t  the C i ty  Council hereby imposes a 

moratorium on cons t ruc t ion  of a l l  second u n i t s  3n K - 1  l o t s  i n  the a r e a  

designated a s  the E a s t  S i d e  Rezoning Area, more p a r t i c u l a r l y  desc r ibed  
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in Ordinance 1409, pending study and remediation of deficiencies i n  the 

water, sewerage, and storm drain facilities in the subject area. 

SECTION 2. All ordinances and parts o f  ordinances in conflict 

herewith are repealed insofar as such conflict may exist. 

SECTION 3. This is an urgency interim ordinance based on health, 

safety, o r  we1 fare considerations and shall be effective immediately 

upon its adoption. ' 

SECTION 4. This urgency interim ordinance shall be published one 

time in the "Lodi News Sentinel", a daily newspaper o f  general 

circulation printed and published in the City of Lodi and shall be in 

force and take effect immediately upon its passage. This ordinance 

shall expire forty-five (45) days from its d a t e  of adoption, unless 

sooner extended by Council action following notice and hearing pursuant 

to Government Code Section 65050. 

Approved this 20th day of June 1990 

JOHN R. SNIDER 
MAYGR 

Attest: 

~ENNIFER~M. P E R R I N  
DEPUTY CITY CLERK 
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S t a t e  of Cal i f o r n i  a 
County o f  San Joaquin,  ss. 

I ,  Alice M. Reimche, City Clerk of  the C i t y  of Lodi, do hereby c e r t i f y  
t ha t  Ordinance No. 1490 was adopted a s  an urgency interim ord inance  a t  
a r e g u l a r  meeting of the C i ty  Council of t h e  City of Lodi held Juns 20, 
1990, and was t h e r e a f t e r  passed, adopted and ordered  t o  p r i n t  by t h e  
fol 1 owi ng vote: 

Ayes: Counci 1 Members - Hinchman, Olson, P inke r t sn ,  Reid 
and Sn ide r  (t4ayor) 

Noes: Council Members - None 

Absent: Council Members - None 

Abstain: Council Members - None 

I further c e r t i f y  t h a t  Ordinance No. 1490 was approved and s igned  by 
the Mzyor on the d a t e  of i t s  passage and t h e  same has  been publ i shed  
pursuant  t o  law. 

YEFlNIFm 11. PERRIN 
Deputy C i ty  Clerk 

Approved as to  Form 

BOBBY W. McNATT 
CITY ATTORNEY 


